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STATEMENT OF JURISDICTION
This Court has jurisdiction in this matter pursuant to § 78-2-2(3)(a), Utah Code
Annotated (1953, as amended).
DETERMINATIVE STATUTES
(Hah Code Aimnlatal !>
; UA J.1 I Oh
Utah Code Annotated § 31A-22-302.
Utah Code Annotated § 31A-22-307.
Utah Code Annotated § 31A-22-308.
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ISSUES PRESENTED FOR REVIEW

Was the Court of Appeals Correct in its Opinion Providing
a Commonsense Interpretation of Utah's No-Fault Act
Consistent with the Intent of the Utah State Legislature
and Legal Precedent?

treats No-Fault/PIP insurance coverage different than other types of insurance. The
Utah Court of Appeals correctly held that according to the plain language of the Utah
No-Fault Act, § 31 A-22-307, 308, and 309, an insurer, such as Regal, who has paid
-1-

PIP benefits to its insured under both a contractual and statutory duty to do so, has only
one remedy in seeking "reimbursement" for such Personal Injury Protection ("PIP")
benefits from another insurer, such remedy being mandatory arbitration as stated in §
31A-22-309(6).
Did the Court of Appeals Correctly Hold That the
Provisions of § 31A-22-309(5)(d) Are for the Benefit of an
Insured Person Who Has Been Denied PIP Payments on a
Timely Basis and May Not Be Used by Regal to Seek
Attorneys Fees and Prejudgment Interest from Canal?
Regal's insured, Chatwin, was paid PIP benefits on a timely basis. Canal was
not informed of the claim until two years after the fact. Regal's claim that it was
entitled to the penalties of § 31A-22-309(5) because Canal did not reimburse Regal
within 30 days is without basis. The Court of Appeals correctly ruled that such a claim
belongs to the insured, Chatwin, (and Chatwin does not have such a claim because she
was timely paid) and that Regal cannot claim subrogation rights in relation thereto.
Did the Policy of Insurance Issued by Canal Insurance
Company to KC Trucking Include No-Fault/PIP Coverage
on the Semi Trailer?
In its Brief to the Court of Appeals, Canal included the argument that under
Utah law, No-Fault/PIP coverage is not required on semi-trailers and that the Canal
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policj of i nsurance did not pi ovide No-Fault/PIP coverage for the semi-trailer involved
in the accident. The Court of Appeals did not address that issue because it ruled in
favor of Canal on other basis, reversing the Order of the trial court (attached as
Addendum"4").
OPINION OF THE COURT OF A p p E A L S
Regal Insurance Co. v. Canal Ins. Co.. 2002 UT App. 27, 440 Utah Adv. Rep.
19 (attached as Addendum "B").
STATEMENT OF THE CASE
A.

Nature of the Case:

R*\\:: *

>sml against ("anal '.<rkmi» iiMinhiirscmuit o( PIP heiiriil!-, thai n

paid to its insured, Chatwin. Canal had previously declined Regal's request for
reimbursement on the basis that its policy of insurance did not provide PIP coverage to
a semi-trailer and further, that even if reimbursement were proper, that the issue of
reimbursement is siibioil da miaiidaioi ' aihilralinn

\iv\tn\ disagreed and claimed that it

had a right to "subrogation" and that it's claim was not subject to the mandatory
arbitration provisions of § 31A-22-310(6)(b).
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B.

Course of Proceedings:

Regal refused to arbitrate and instead, filed suit against Canal, seeking
reimbursement of $3,000.00 paid to its insured for PIP/medical expenses, and also
seeking prejudgment interest and attorneys fees pursuant to the provisions of § 31A-22310(5). Cross Motions for Summary Judgment were filed by the parties. The court
issued a ruling in favor of Regal, specifically an Order & Judgment dated March 1,
2002. Canal filed a Notice of Appeal on March 27, 2001. The Utah Court of Appeals
issued its ruling on February 7, 2002, in favor of Canal, vacating the trial court's
judgment and award of PIP benefits, costs, prejudgment interest, and attorneys fees and
remanding the matter to the trial court with instructions to dismiss. Regal filed a
Petition for Writ of Certiorari to the Utah Supreme Court.
STATEMENT OF FACTS
Regal issued an automobile insurance policy to Christina Chatwin ("Chatwin").
Canal issued a basic automobile liability policy to Allen Cermack dba KC
Trucking. The policy insured a 1986 Peterbuilt tractor and a 1995 Transcraft Eagle
Flatbed trailer (attached as Addendum "C").
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On November 11, 1995, the trailer owned by KC Trucking was borrowed by
Donald Boyet ("Boyet") and attached to the tractor owned by Boyet and operated by
Kelly Devey ("Devey").
Neither Boyet nor Devey were insured by Canal and were in fact insured by
another carrier.
The tractor operated by Devey (pulling the KC Trucking trailer) was making a
right-hand turn at the intersection of State Street and 1200 North in Orem, Utah when
the tractor-trailer unit struck Chatwin, who was waiting at the curb with her mountain
bike, causing injuries to Chatwin. Chatwin sought medical treatments as a result of her
injuries and subsequently made a claim for No-Fault/PIP benefits to Regal, Chatwin's
automobile insurance carrier.
Regal had both a statutory and contractual obligation to pay Chatwin's PIP
claim, and Regal in fact paid $3,000.00 for medical expenses to Chatwin.
At no time did Chatwin ever make a claim for No-Fault/PIP benefits to Canal.
Canal was not informed of the claim and had no knowledge of the accident.
Chatwin at no time made a claim for No-Fault/PIP benefits to Boyet, the owner
of the tractor, or Boyet's insurers.
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Regal did not seek reimbursement of its No-Fault/PIP payments from Boyet, the
owner of the tractor, or Boyet's insurers pursuant to the provisions of § 31A-22-309(6).
Instead, approximately two years after the accident, Regal contacted Canal, the insurers
of KC Trucking which owned the trailer, requesting "reimbursement" for said PIP
benefits.
After investigating the matter, Canal declined to reimburse Regal for PIP
benefits based on the fact that Canal did not provide No-Fault/PIP benefits to the KC
Trucking trailer, nor was it required to do so under Utah law. Also, even if PIP
reimbursement were appropriate, the issue of PIP reimbursement between two
insurance carriers is subject to mandatory arbitration pursuant to § 31A-22-310(6)(b)
based on the relative fault of the parties.
Presumably, the fault for the accident lies with the driver of the tractor, Devey,
and through the principles of respondeat superior with his employer, Boyet, the owner
of the tractor.
Regal, however, took no action against Boyet, Devey, or their insurers. Regal
refused to arbitrate, and instead filed a lawsuit against Canal.
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In its lawsuit, Regal claimed that it was not seeking "reimbursement" (contrary
to its demand letters to Canal), but was in fact seeking "subrogation," stepping into the
shoes of its insured, Chatwin, in making a claim for PIP benefits on behalf of Chatwin.
SUMMARY OF ARGUMENT
Regal has argued, both before the Court of Appeals and before this Court, that it
is exercising its "subrogation rights" by stepping into the shoes of its insured, Chatwin,
and making a claim for PIP benefits against Canal on Chatwin's behalf. This argument
ignores the fact that Chatwin made a claim for PIP benefits to Regal, her own insurance
company, and was paid those PIP benefits on a timely basis. It was not until two years
later that Regal, seeking "reimbursement" of PIP benefits, contacted Canal and notified
Canal of the accident.
Instead of simply following the law and seeking intercompany arbitration
between insurers (including the insurers of Boyet the owner of the tractor), Regal
argued that Canal is a "primary carrier" based on the fact that as a pedestrian, Chatwin
had a right to seek PIP benefits from the insurers of the tractor-trailer (which would
arguably include Canal), and that Regal therefore has subrogation rights against Canal.
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However, even if Canal could be considered a "primary insurer," it would be
immaterial. The Utah State Legislature, in order to effectuate the prompt payment of
PIP claims without regard to fault, has mandated that insurers such as Regal, who are
either statutorily or contractually liable for PIP benefits must pay them promptly. Once
having paid PIP benefits, Regal may seek reimbursement from other insurance carriers
only through mandatory arbitration, regardless of such other insurer's status as
primary, secondary, or otherwise.
The Appellate Court correctly opined that pursuant to the provisions of Allstate
Insurance Company v. Ivie, 606 P.2d 1197 (Utah 1980) and its companion cases,
"subrogation" in the traditional sense in regard to PIP benefits does not exist.
The Court of Appeals was also correct in finding that the trial court's awarding
of attorneys fees and prejudgment interest pursuant to the provisions of § 31A-22309(5)(d) was improper in that such penalty provisions exist for the purposes of
benefitting a person entitled to PIP benefits, in this case, Chatwin. There is no dispute
that Chatwin was paid PIP benefits within 30 days, and thus the penalty provisions do
not apply. Even if one were to accept Regal's argument that it was merely stepping
into the shoes of Chatwin and exercising her rights by way of subrogation, Chatwin's
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rights were not violated. She has no right to interest and attorneys fees because she
was paid her PIP benefits, therefore, Regal cannot claim such rights. There is
absolutely no basis in fact, law, or logic to award attorneys fees and prejudgment
interest to Regal based on the fact that Canal declined Regal's request for PIP
reimbursement.
Finally, Canal has always maintained the position that its insurance policy did
not provide PIP coverage to the "semi-trailer" of its insured, KC Trucking. The trailer
was borrowed by Boyet, the owner of the tractor. Utah law specifically exempts semitrailers from the requirements of PIP coverage, § 31A-22-302(3). The Court of
Appeals found it unnecessary to address this issue in that it was able to rule on the plain
meaning of the Utah No-Fault statutes, that regardless of whether or not the KC
Trucking trailer was insured for PIP under Canal's policy, Regal, having paid PIP
benefits to its insured, Chatwin, acted improperly in filing a lawsuit against Canal to
seek "reimbursement" for such PIP benefits, and instead should have followed the
requirement of the law contained in § 31A-22-309, and sought mandatory intercompany
arbitration.
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ARGUMENT
POINT I.
REGAL'S RIGHT TO "REIMBURSEMENT" OF PIP BENEFITS
IS LIMITED TO MANDATORY ARBITRATION
Regal refuses to accept or fails to understand that the Utah State Legislature has
chosen to treat No-Fault/PIP insurance differently than other types of insurance. Regal
claims that Canal, having issued a policy to KC Trucking whose trailer was involved in
the accident, is a "first party insurer," and that Regal, as the automobile insurance
carrier of Chatwin who was a pedestrian at the time of the accident, is only a
"secondary carrier." (Actually, the insurers of Boyet, the owner of the tractor, should
be considered the "primary" carrier). Be that as it may, the issue of who is primary or
secondary is immaterial and has no relevance when it comes to payment of PIP/NoFault insurance under these circumstances. It is undisputed that Chatwin never made a
claim against Canal for payment of PIP benefits. Canal did not even know of the
accident until two years after the fact when Regal first contacted Canal, seeking PIP
"reimbursement." The Court of Appeals correctly held that § 31A~22-309(6) and cases
interpreting this statute, "supplants subrogation procedures that existed prior to the NoFault Act."
-10-

In Allstate Insurance Company v. Ivie. 606 P.2d 1197 (Utah 1980), this Court,
in discussing No-Fault/PIP benefits, stated:
The Utah law preserves subrogation-like rights of
reimbursement among No Fault insurers. That is, after an
insurer pays No Fault benefits, it is entitled to
reimbursement from the insurer of a negligent driver who
would have been liable in tort to the injured person but for
the partial tort exemption. These claims for reimbursement
are declared to be subject to mandatory, binding arbitration
between the insurers . . .
606P.2datl201.
After discussing the fact that Allstate was not entitled to PIP subrogation rights
against its own insured, the court stated:
However, Allstate is not precluded from claiming
reimbursement from Traveler's [the adverse party's insurer]
in an arbitration proceeding.
606P.2datl203.
In Laub v. South Central Utah Te. Assoc. 657 P.2d 1304, 1309 (Utah 1982),
this Court clearly stated:
. . . The No Fault insurer's only right of reimbursement
through subrogation is against the liability insurer in an
arbitration proceeding. . . . (Emphasis added).
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In Christensen v. Farmers Insurance Exchange. 669 P.2d 1236, 1239 (Utah
1983), this court held:
Ivie also held that any reimbursement claim by the No Fault
insurer for PIP advancements must be sought in an
arbitration proceeding or by settlement between the
insurance companies of the respective parties . . .
The trial court correctly ruled that Farmers must seek its
reimbursement [of PIP benefits paid to its insured] by
settlement or arbitration with State Farm. (Emphasis
added).
Recently, in Bear River Mutual Insurance v. Wall. 1999 UT 33, 978 P.2d 460,
the Utah Court of Appeals held:
. . . The No Fault insurer must exercise its right under the
No Fault statute to seek reimbursement through a binding
arbitration proceeding between the insurance companies of
the respective parties. (Emphasis added).
If Regal would be allowed to file a lawsuit to seek reimbursement of its NoFault/PIP claims paid to its insured by using the excuse that it is merely stepping into
the shoes of its insured and seeking "subrogation rights" against a "primary insurer,"
then such a process would be contrary to well established case law and would make the
mandatory arbitration provision meaningless.
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For example, if a claimant was a passenger in a car involved in an accident with
another automobile, such injured passenger has several options in relation to making a
PIP claim. If this passenger chooses to make a claim for No-Fault/PIP benefits to his
own automobile insurance carrier, which insurer pays such benefits, the injured
passenger's automobile insurance carrier, under Regal's theory of subrogation, would
have a right to file a lawsuit against the insurers of the automobile in which the
claimant was a passenger and the insurers of the other automobile involved in the
accident, since both of those insurers would be considered more "primary" than the
non-involved insurer of the injured passenger claimant.
Under Regal's theory of PIP "subrogation rights," the mandatory arbitration
provisions of § 31A-22-309(6) would not apply in situations where an injured claimant,
like Chatwin, chose to make a No-Fault/PIP claim against his/her own carrier as
opposed to the carriers of the automobiles directly involved in the accident.
Canal respectfully submits that the statutory provisions of § 31A-22-309 do not
make exceptions for situations such as Chatwin's or the hypothetical "injured
passenger." Once an insurer has paid PIP benefits under a contractual obligation to do
so (such as Regal has done with Chatwin or as the insurers of the hypothetical injured
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passenger have done), such insurers may seek reimbursement for those PIP benefits
only through mandatory arbitration, and not through a lawsuit against the other
carriers.
It is true that traditional subrogation principles have allowed an insurer to seek
subrogation against other insurers or other parties based on equitable principles. For
example, in Sharon Steele Corp. v. Aetna Casualty & Surety Company. 931 P.2d 127
(Utah 1997),a case involving issues of a duty to defend and subrogation claims among
insurers (which were not No-Fault/PIP claims), the court held that a co-insurer which
failed to defend or failed to pay its share of the defense expenses is subject to a
subrogation claim by other insurers to determine the issues of fair contribution.
Regal is attempting to make a similar argument herein that as a "secondary
insurer," it has unfairly paid Chat win PIP benefits and should therefore have a right of
equitable subrogation against Canal, which it argues was the "primary insurer."
However, as the Appellate Court correctly held, there are several errors in
Regal's line of reasoning. The Legislature has mandated that No-Fault/PIP benefits are
treated differently than other types of insurance as to principles of "equitable
subrogation" and other matters. (For example, an injured person may not sue for
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general damages until threshold requirements are met — § 31A-309-l(a)). The NoFault Act mandates that the only method by which one insurance company having paid
PIP benefits to its insured can seek reimbursement of such PIP benefits is through
binding arbitration against another insurance carrier, whose insured is arguably at fault
for the accident. Section 31A-22-309(6) states in clear and unmistakable language that:
The insurer of the person who would be legally liable shall
reimburse the other insurer for the payment, but not in
excess of the amount of damages recoverable and
That the issue of liability for that reimbursement and its
amount shall be decided by mandatory, binding arbitration
between the insurers. (Emphasis added).
The Court of Appeals correctly held that the meaning of the statute is plain and
unambiguous, and that Regal's sole remedy in seeking reimbursement for PIP benefits
paid to its insured is through mandatory binding arbitration, not through a lawsuit.
Regal's attempt in its Brief to reach preconceived conclusions through convoluted
interpretations of statutory language does not change the facts and does not invalidate
the logical conclusions of the Court of Appeals. Regal's filing of the lawsuit against
Canal was simply wrong and contrary to statute. The trial court erred in allowing
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Regal's lawsuit to proceed and awarding damages, and the Court of Appeals was
correct in vacating the Judgment.
POINT II.
ATTORNEYS FEES AND PREJUDGMENT INTEREST,
§ 31A-22-309(5)(d)
Regal argued that since it is making a "subrogation claim" and is therefore
stepping into the shoes of Chatwin, its insured, Regal should not only be entitled to
payment of $3,000.00 in No-Fault/PIP benefits paid to Chatwin, but that Canal should
also be liable to Regal for attorneys fees and prejudgment interest under the provisions
of§31A-22-310(5).
The Appellate Court correctly held that such an award to Regal was in error.
Common sense and Utah law dictates that if Regal is claiming to step into the shoes of
its insured, that it would have no greater rights than its insured. Jones v. Transamerica
Ins. Co., 592 P.2d 609, 612 (Utah 1979). Chatwin was paid PIP benefits on a timely
basis. The provisions of § 31A-22-310(5) only come into play if a person having a
right to PIP benefits is not paid such PIP benefits by an insurance carrier within 30
days or was otherwise wrongfully refused such PIP benefits. In that event, the penalty
provisions of attorneys fees and prejudgment interest come into play. Such penalty
-16-

provisions are to ensure that an insurance company will quickly respond to the needs of
its insureds making No-Fault/PIP claims. Section 31A-22-310(5) states in relevant

. . . (c) if the insurer fails to pay the expenses when due,
the expenses shall bear interest at the rate of 1 xh % per
month after the due date.
(d) the person entitled to the benefits may bring an action in
contract to recover the expenses plus the applicable interest.
If the insurer is required by the action to pay any overdue
benefits and interest, the insurer is also required to pay
reasonable attorneys fees to the claimant. (Emphasis
added).
The protections outlined above are there to protect the "person entitled to the
[No-Fault] benefits." The penalties of interest and attorneys fees assessed for failure to
timely pay No-Fault benefits to its insured are for the protection of the insured, not to
provide a windfall to an insurance company, such as Regal, which is seeking
reimbursement of PIP benefits. The Appellate Court correctly held that:
Even if Chatwin had submitted a PIP benefit claim to Canal
. . . it would be Chatwin's personal remedy as the person
entitled to PIP benefits to pursue an action against Canal for
prejudgment interest and attorneys fees under § 31A-22309(5). Regal could not bring a subrogation suit seeking
those penalties because, as discussed above, Regal is not
subrogated to Chatwin's rights.
-17-

Even if Regal's argument of PIP "subrogation rights" were to be accepted, it can
have no greater rights than its insured, Chatwin. Chatwin does not have a right to
claim attorneys fees and prejudgment interest because Chatwin was paid her NoFault/PIP claims within 30 days as required. The statute does not apply to a good faith
dispute between insurance carriers. The trial court erred in awarding Regal attorneys
fees and prejudgment interest, and the Appellate Court correctly reversed and vacated
said ruling.
POINT III.
PIP COVERAGE UNDER THE CANAL POLICY
Although the Court of Appeals ruled in favor of Canal on different issues and
therefore did not reach the question as to whether or not Canal's policy of insurance
provided No-Fault/PIP coverage to its insured's semi-trailer while the trailer was used
by a vehicle belonging to Boyet (not a Canal insured), Canal will briefly address that
issue in the event of this Court's consideration.
Canal initially declined Regal's request for reimbursement of No-Fault/PIP
benefits based on the fact that the semi-trailer listed in the policy of insurance issued to
KC Trucking was being utilized and attached to a tractor owned by another entity that
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was not a Canal insured, and further that the trailer in and of itself is not covered under
the PIP endorsement of the Canal policy.
Canal writes insurance policies all over the country. Each state's laws in regard
to No-Fault coverage and other insurance is different. Due to those differences,
Canal's policies will often refer to particular state laws and indicate that the policy
provisions are to be interpreted to comply with the minimum requirements of a
particular jurisdiction's law. In Utah policies, the "Personal Injury Protection
Endorsement" states in relevant part as follows:
The company will pay personal injury protection benefits to
or on behalf of each eligible insured person for:
a.

medical expenses . . .

With respect to bodily injury sustained by an eligible injured
person caused by an accident involving the use of a motor
vehicle as a motor vehicle. . . .
"Eligible injured person" means . . .
(3) A pedestrian if the accident involves the use of
an insured motor vehicle.
"Insured motor vehicle" means a motor vehicle with respect
to which:
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a.
The bodily injury liability insurance of the
policy applies and for which a specific premium is charged
and
b.
The named insured is required to maintain
security under the provisions of Title 31A Utah Code
Annotated . . . (Emphasis added).
The definition of "insured motor vehicle" is specifically limited in the policy to
those motor vehicles with respect to which KC Trucking, Canal's insured, is required
to maintain security under Title 31A of the Utah Code. Section 31 A-22-302(2)
specifically states:
Every policy of insurance or combination of policies
purchased to satisfy the owner's or operator's security
requirement of § 41~12a-301, except for motorcycles,
trailers and semi-trailers, shall also include personal injury
protection . . .
Canal's "Personal Injury Protection Endorsement" adds coverage to the policy,
which coverage does not exist but for the Endorsement. The Endorsement only
provides coverage as mandated by Title 31A of the Utah Code. Since § 31A-22-302(2)
specifically exempts semi-trailers from the requirements of No-Fault/PIP coverage,
Canal's policy does not provide such PIP coverage to the semi-trailer. Reference to
Title 31A as the governing law in regard to the extent of coverage provided by the PIP
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Endorsement is specifically allowed under § 31A-21-106(l)(d)(ii). Since Canal cannot
reasonably be expected to be aware of periodic changes in the law that may affect PIP
coverage requirements, in order to protect its insureds, Canal refers to § 31A and
provides that whatever § 31A requires will be considered part of the Canal policy.
What Canal has put in place as a benefit to its insureds, to ensure that all
insureds are protected as required by Utah law, Regal now attempts to paint as a
sinister attempt on the part of Canal to somehow limit coverage. Regal claims that
Canal's reference to § 31A of the Utah Code is prohibited. Regal relies on this Court's
holding in Cullum v. Farmers Insurance Exchange. 857 P.2d 922 (Utah 1993). Cullum
discusses § 31A-21-106, which in part bars the incorporation by reference of provisions
not appearing in the contract of insurance. The Cullum court rejected Farmers
Insurance Exchange's attempt to incorporate a "step down" clause by reference. Regal
claims that Canal is attempting to accomplish the same thing by referring to Title 31A
in relation to the limits of PIP coverage provided in the Endorsement. This, however,
is in error. Section 31A-21-106(d)(2) states:
A policy may incorporate by reference the following by
citing in the policy:
(ii)

a state law or rule . . .
-21-

Canal submits that its' policy, particularly the PIP Endorsement, is consistent
with most other policies written in the State of Utah which add No-Fault/PIP coverage
by way of a Personal Injury Protection Endorsement. Referring to § 31A of the Utah
Code cannot be equated to an insurance company attempting to limit coverage
contained in the policy by some outside reference as was criticized in CuUum. Regal's
reliance on Cullum is therefore misplaced. The Personal Injury Protection
Endorsement does not take away any right or benefit that is contained in the body of the
policy. It in fact adds No-Fault/PIP protection as required by Utah law, specifically
Title 31A.
As was the case in McCafferv v. Grow. 787 P.2d 901 (Utah App. 1990), Canal
is not attempting to "exclude" anyone from PIP coverage. As to Canal's policy,
particularly the PIP Endorsement, a semi-trailer was never "included" within the PIP
Endorsement in the first place.
The trial court recognized this fact in its Minute Entry of May 21, 2000 (R. 112114), wherein the Judge stated:
The relevant code provision is § 31A-22-302(2). This
section expressly exempts semi-trailer owners from
obtaining PIP coverage as a condition to satisfying their
motor vehicle security obligation. Accordingly, the trailer
-22-

insured by the defendant [Canal] was not required to provide
PIP coverage. Curiously, plaintiff [Regal] asserts in a
footnote to its Reply Memorandum that "it appears from
Canal's argument that it believes that it never owes PIP
coverage to anybody. If Canal's argument were correct, it
would be difficult (if not impossible) to imagine a situation
where the insurer of a trailer would ever owe PIP
coverage." Utah law appears to mandate precisely what
plaintiff [Regal] finds difficult to imagine.
Canal respectfully submits that the Utah State Legislature was well aware of the
fact that semi-trailers generally do not travel the roadways on their own, but must be
attached to and pulled by a semi-tractor. A semi-tractor is required under § 31A-22302 to have insurance which provides No-Fault/PIP coverage.
The fact that Canal's Personal Injury Protection Endorsement does not provide
coverage to its insured's semi-trailer is not only consistent with Utah law, but
consistent with other policies generally written within the State of Utah.
Canal correctly and validly rejected Regal's request for reimbursement of PIP
payments on the basis that its insured's trailer did not include coverage for No-Fault/
PIP.
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CONCLUSION
Regal is clearly unhappy about the requirement that under Utah law, an insurer
seeking reimbursement of PIP payments paid to an insured, must resort to mandatory
binding arbitration. In its Reply Brief in Support of Petition for Writ of Certiorari,
Regal claims that "neither Canal nor the Court of Appeals comprehend the nature of
subrogation . . . " and that Utah's requirement for mandatory arbitration constitutes an
"incomprehensible process which the Court of Appeals seems to have surreptitiously
adopted. . . . " Regal further claims that "the Court of Appeals' vague assertions are
already being used as authority for asinine conclusions," and that "the Utah Court of
Appeals abandoned the longstanding rule of law and its' retreat to vague generalizations
ruined longstanding public policy." (Regal Reply Brief, pp. 2-4).
Canal respectfully submits that nothing could be further from the truth. The
Utah Legislature's statutory requirements in regard to No-Fault/PIP claims are clear.
This Court has so held in the past.
Regal's insured, Chatwin, chose to make a No-Fault/PIP claim to her own
insurance carrier, Regal. Regal, as it was statutorily and contractually obligated to do,
paid the claim. In order to prevent the cluttering of courts with No-Fault/PIP claims
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and to ensure the quick resolution of such claims, the Legislature and this Court in
previous rulings, have mandated that an insurance carrier such as Regal, once having
paid PIP benefits, has only one remedy to obtain reimbursement for such PIP benefits
through binding arbitration among insurance carriers.
Regal could have saved everyone a lot of time and effort in simply following the
law and seeking arbitration with the insurers of the tractor and, if it felt necessary,
Canal, the insurers of the semi-trailer. Instead, Regal has insisted on proceeding with
filing a lawsuit contrary to Utah law. Canal, in having to respond to the lawsuit and
lengthy appeal, should be awarded all its costs and attorneys fees incurred in this
appeal.
In summary, Canal's policy issued to KC Trucking provided No-Fault/PIP
coverage in its Personal Injury Protection Endorsement to the fullest extent required by
Utah law. Utah law does not require PIP coverage for semi-trailers. KC Trucking's
semi-trailer borrowed by Boyet and involved in the accident was not covered for NoFault/PIP.
Even if PIP coverage did apply to the KC Trucking trailer, Regal's insured,
Chatwin, never, at any time, made a PIP claim to Canal. Canal was not aware of the
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accident until two years after the fact, when Regal sent letters requesting
"reimbursement" for its PIP payments made to Chatwin. The Appellate Court
correctly ruled that Regal's sole remedy was mandatory binding arbitration and that
Regal's lawsuit to obtain such "reimbursement" in the guise of a "subrogation claim"
was inappropriate.
The trial court's awarding fees and prejudgment interest pursuant to § 31A-22310(5) was also in error, and the Appellate Court correctly ruled that a right to
prejudgment interest and attorneys fees belongs to an insured such as Chatwin, but may
not be used by an insurance carrier in the position of Regal.
The Court of Appeals carefully considered the issues, issued a well-reasoned
opinion correctly stating Utah law, which opinion and decision should be affirmed.
DATED this 13l~™day of September, 2002.
KIPR AND CHRISTIAN, P.C.

ral Insurance Company
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ADDENDUM

A.

Minute Entry of January 2, 2001

B.

Appellate Court Opinion

C.

Canal Automobile Liability Policy
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MINUTE ENTRY

I agree with Regal's contention that this provision

falls within the reach of the Utah Supreme Court's holding
Cullum v. Farmers Insurance Exchange, 857 P.2d 922

in

(Utah 1993),

specifically, its interpretation of Utah Code Ann., Section 31A-21106, which bars the incorporation by reference of provisions not
appearing in the contract of insurance.

The Cullum court rejected

an attempt to incorporate a "step-down" clause by reference.
attempt

to

reduce

coverage

by

incorporation

If an

violates

the

prohibitions of Section 31A-21-106, so must an attempt to exclude
coverage through incorporation.
Regal's

contention

that

incorporation

provisions

have

no

relevance in this setting because the person in the position of
Miss Chatwin would never have occasion to review the
policy is also unavailing.

insurance

In Cullum, the court rejected a similar

argument under facts in which the issue concerning the amount of
coverage available to a permissive user of.an automobile, a person
who,

like Miss Chatwin, would

not be expected

to

inspect

the

insurance policy before operating the vehicle.
At oral argument, counsel for Regal indicated that although
the

amount

at

issue

in

this

action

was

originally

$3,000,

plaintiff's .prosecution of the action was motivated, at least in
part, by desire to recover attorney's

fees.

Although not now

before me, I note that with respect to attorney's fees it is my
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MINUTE ENTRY

intention to reject any application for an award of fees for work
performed in connection with the cross-Motions for Summary Judgment
which culminated in my Minute Entry of May 31, 2000.
Plaintiff's counsel shall prepare an Order consistent with
this Minute Entry.
Dated this ^

day of January, 2001

RONALD'
DISTRI
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BENCH, Judge:
%1
Defendant Canal Insurance Company (Canal) appeals from a
summary judgment ruling in favor of Plaintiff Regal Insurance
Company (Regal). The trial court awarded Regal reimbursement of
personal-injury-protection benefits (PIP benefits), costs,
prejudgment interest, and attorney fees. We vacate the award and
remand.
BACKGROUND
H2
In 1995, Donald Boyet borrowed a flatbed tractor trailer
owned by KC Trucking ana attached it to a tractor owned by Boyet
and operated by Kelly Devey. While pulling the borrowed trailer
with Boyet's tractor, Devey struck a pedestrian, Christina
Chatwin. After receiving medical treatment for injuries caused
by the collision, Chatwin submitted a claim for PIP benefits to
her own automobile insurance carrier, Regal. Regal paid Chatwin
the PIP benefit limit of $3,000 for her medical expenses.
H3
Regal subsequently contacted Canal, the insurance carrier
for KC Trucking, and requested reimbursement for the $3,000 PIP
benefits paid to Chatwin. Canal refused Regal's request for

insurer . . . the insurer of the person
who would be held legally liable shall
reimburse the other insurer for the
payment, but not in excess of the amount
of damages recoverable; and
(b) that the issue of liability for that
reimbursement and its amount shall be
decided by mandatory, binding
arbitration between the insurers.
Utah Code Ann. § 31A-22-309(6). Regal claims that, as Chatwin's
subrogee, it may assert a contractual cause of action against
Canal regarding Canal's obligation to provide PIP benefits to
Chatwin.
*|7
Regal ' s argument fails because, with regard to the payment
of PIP benefits, it is not subrogated to the rights of Chatwin.
The Utah Supreme Court settled this issue in Allstate Insurance
Co. v. Ivief 606 P.2d 1197 (Utah 1980). In that case, Ivie was a
passenger in a vehicle insured by Allstate when it was involved
in an accident with another vehicle. See id. at 1198. Allstate
paid Ivie PIP benefits for injuries suffered in the accident.
See id. Ivie subsequently settled a lawsuit that she had filed
against the insurer of the other vehicle involved in the
accident. See id. Ivie refused to reimburse Allstate out of the
settlement proceeds, so Allstate filed suit against Ivie. See
id. Allstate asserted that "it was entitled to subrogation under
the contractual terms of the policy issued on the vehicle in
which Ivie was a passenger to the extent it had paid the PIP
benefits." Id.
1(8
Resolution of the dispute in Ivie required the supreme court
to interpret the same statutory provision at issue in this case.1
See id. at 1201-02. The court concluded that Allstate was not
subrogated to Ivie's rights, but rather that it had a "limited,
equitable right to seek reimbursement [of PIP benefits] in
arbitration." Id. at 1202; see also Tracy R. Barrus, Comment,
Allstate Insurance Co. v. Ivie: Reimbursement Between Insurers
Under Utah's No-Fault Act, 1981 Utah L. Rev. 379, 384 ("The
court's interpretation of [section 3IA-22-309(6)J m Ivie
clarified [that] . . . the reimbursement provision supplants
subrogation procedures that existed prior to the no-fault act.
It is now clear that the no-fault insurer is not subrogated to
the right of its insured.").
1. Section 31A-22-309(6) "differs slightly from [the statute at
issue in Ivie] in wording but not in substance." Bear River Mut.
Ins. Co. v. Wall, 1999 UT 33,^2 n.2, 978 P.2d 460.

9nmm*i 7- PA

3

Chatwin's personal remedy, as the person entitled to PIP
benefits, to pursue an action against Canal for prejudgment
interest and attorney fees under section 31A-22-309(5). Regal
could not bring a subrogation suit seeking those penalties
because, as discussed above, Regal is not subrogated to Chatwin's
rights. See Ivie, 606 P.2d at 1202. Rather, Regal has a limited
remedy of seeking reimbursement for paid PIP benefits in
arbitration proceedings under section 31A-22-309(6). The
prejudgment interest and attorney fees provisions of section 31A22-309(5) are therefore inapplicable in this case.
CONCLUSION
Hl2 Regal may not pursue a subrogation suit against Canal for
the $3,000 in PIP benefits Regal paid to Chatwin. Regal may, of
course, seek reimbursement of the PIP benefits in arbitration
proceedings. Because this dispute properly belongs in
arbitration, Regal is not entitled to an award for litigation
costs. Finally, the prejudgment interest and attorney fees
provisions of section 31A-22-309(5) do not apply.
Hl3 Accordingly, we vacate the trial court's award of $3,000 in
PIP benefits, costs, prejudgment interest, and attorney fees and
remand to the trial court with instructions to dismiss this
action.

Russell W. Bench, Judge

1fl4

WE CONCUR:

Judith M. Billings,
Associate Presiding Judge

Pamela T. Greenwood, Judge
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CLARATIONS
ii 1.

Named Insured and Address

Biiplicafe Policy

(No , Street, Town, County, State)

. ALLEN CERMACK DBA K C TRUCKING
634 SOUTH 800 WEST #33
PAYSON, UT 84651 (UTAH county)
n 2.

Policy Period: iMo Day Yr )

m

10/25/95

( 1 2

Months)

tc

10/25/96

2:01 A M , standard time at the address of the named insured as stated herein

>s of the named Insured .s

TRUCKING - MTST.

UNLIMITED within policy territory
»dule as of Effective Date of this Insurance—As to: (a) Owned Automobiles;
:nption;
fearot

Model

Trade Name
'

5 0 d * J y ,? e a n d * o d « l ; * « < * Size; Truck Load;
Tank Callonage Capacity; or Bus Seating Capacity

1986 PETERBILT TRACTOR
"
1995 TRANSCRAFT EAGLE FLATBED TRAILER
Dmobile Medical Payments Coverage:

sured Motorists Coverage:

Designated Person Insured

Designated Person Insured

Purposes of Use (P & B = Pleasure and Business; C = Commercial)
Identitlcation (1) No.;
Serial (S) No.; Motor (M) No

Cylinders
(Ho.)

1XP9D29X9GP197936
1TTF48209S1048432

Principally Garaged In
(Town or City, State)

PAYSON, UT
PAYSON, UT

Purposes
of Use

Classification

C
C

Designation of Automobiles — Division 1
AUTO No
Insured Highway Vehicles

AUTO No..
insurance afforded is only with respect to such and so many of the following coverages as are indicated by specific premium charge or charges. The limit of the
)any's liability against each such coverage shall be as stated herein, subject to all the terms of this insurance having reference thereto.

lumbers of endorsements E - 4 ( 1 2 - 9 1 ) , E - 1 8 ( 1 - 9 4 ) >E-45 (12-91)E-70UT(3-93) ,E-83 UT(9-94) , E - 1 0 2 ( l l - 9 3 ) ,For(r
Ed to policy at issue: F ( 4 - 9 4 ) , l - 2 UT( 10-94) ,E-103 (5-91) ,A101, Info N o t i c e : D-101 UT(3-93), ID(2-93)
it with respect to bailment lease, conditional sale, purchase agreement, mortgage or other encumbrance, the named Insured is the sole owner of every vehicle
ibed in Item 3 above, unless otherwise stated herein:

lgned:

248 S. STATE STE. #101
OREM., UT 11/20/95

,

CREENVILLE,

SOUTH

CAROLINA

(A stock insuronce company, herein colled the company)

MVred°as foUows-Payment ° f ^

Prem Um

'

' '"

reI 3nCe UPOn

'

^

Statements in t h e

declarations made a part hereof and subject to all of the terms of this policy, agrees with the

SECTION A-BASIC AUTOMOBILE LIABILITY INSURANCE
VERAGE A—BODILY INJURY LIABILITY—COVERAGE B-PROPERTY DAMAGE LIABILITY,
npany will pay on behalf of the insured all sums which the insured shall become
uu,c
obligated to pay as damages because of
bodily injury or property damage
i this insurance applies, caused by an occurrence and arising out of the ownershin
ance or use, including loading and unloading, for the purposes stated as aDnlicabie
in the declarations, of an owned automobile or of a temporary s u b K
company shall have the right and duty to defend any suit agafnst the i n ^
; on account of such bodily injury or property damage, even if anv of the aliPM
the suit are groundless, false or fraudulent, and may make such investigation and
mt of any claim or suit as it deems expedient, but the company shall not be ob?i
pay any claim or judgment or to defend any suit after the aDrJIicVble limit nf tip
's liability has been exhausted by payment of judgments; or settlements
is: This insurance does not apply:
liability assumed by the insured under any contract or agreementany obligation for which the insured or any carrier as his insurer may be held
Unempl yment
^ ^ X ^ X ^ m n '
°
"mpensation o r ^ a b g
bodily injury to any employee of the insured arising out of and in the course of his
ployment by the insured or to any obligation of the insured t indemnify anoth
:ause of damages arising out of such injury- but this exri..<mn ZJt „« y
. f
• such injury ansing out ^ and in the c p u ' ^ ^ ^
ess benefits thVefor are in whole or m part either payable or required
to e Troo
4
cu lu oe
*d under any workmen s compensation law;
P
iroperty damage to
property owned or being transported by the insured, or
property rented to or in the care, custody or 'control of the insured or as to
which the insured is for any purpose exercising physical control X r th/r 1

(ii)

except as stated under (b) above, the owner of a temporary substitute automobile, or
any agent or employee of such owner;
(iii) any person or organization, other than the named insured, with respect to:
(1) a motor vehicle while used with any trailer owned or hired by such person or
organization and not covered by like insurance in the company (except a trailer
designed for use with a four wheel private passenger automobile and not being
used for business purposes with another type motor vehicle), or
(2) a trailer while used with any motor vehicle owned or hired by such person or
organization and not covered by like insurance in the company;
(iv) any person while employed in or otherwise engaged in duties in connection with an
automobile business, other than an automobile business operated by the named insured.
IV. LIMITS OF LIABILITY: Regardless of the number of (1) insureds under this policy,
(2) persons or organizations who sustain bodily injury or property damage, (3) claims made
or suits brought on account of bodily injury or property damage or (4) automobiles to which
this policy applies, the company's liability is limited as follows:
Coverage A—The limit of bodily injury liability stated in the declarations as applicable to
"each person" is the limit of the company's liability for all damages, including damages for
care and loss of services, because of bodily injury sustained by one person as the result of
any one occurrence; but subject to the above provision respecting "each person", the total
liability of the company for all damages, including damages for care and loss of services,
because of bodily injury sustained by two or more persons as the result of any one occurrence shall not exceed the limit of bodily injury liability stated in the declarations as
applicable to "each occurrence".
Coverage B—The total liability of the company for all damages because of all property
damage sustained by one or more persons or organizations as the result of any one occurrence shall not exceed the limit of property damage liability stated in the declarations as
applicable to "each occurrence".

asw^sK"6*or pr,vate £arage by a ^ &sran.sa!;
iodily injury or property damage due to war, whether or not declarprt ri„;i m,
rrrertion rebellion or revolution or to any act or condi i o n c i d n t ',
f the
igomg, w,th respect to expenses for f.rst aid under the Supplementary Payment!

Coverages A and B—For the purpose of determining the limit of the company's liability, all
bodily injury and property damage arising out of continuous or repeated exposure to substantially the same general conditions shall be considered as arising out of one occurrence.
V. POLICY TERRITORY: This insurance applies only to bodily injury or property damage
which occurs within the policy territory.

VI. DEFINITIONS: When used in this policy (including endorsements forming a part hereof):
iodily' injury or property damage arising out of the ownership, maintenance ooera- "automobile" means a land motor vehicle, trailer or semi-trailer designed for travel on public roads (including any machinery or apparatus attached thereto), but does not include
, use, loading or unloading of any owned automobile or temoorarv s u h S . V«\
mobile equipment;
a ut0
ile while such automobile is being used as a public or \ ^ r L T l .
, '
y
. use is specifically declared and described in ?he declarations
'
' * "bodily injury" means bodily injury, sickness or disease sustained by any person which
iodily injury or property damage arising out of the discharge dispersal release or occurs during the policy period, including death at any time resulting therefrom;
"insured" means any person or organization qualifying as an insured in the "Persons Insured"
ipe of smoke, vapors, soot, fumes, ac ds, alkalis toxir rh.miMi. i-J •:
provision of the applicable insurance coverage. The insurance afforded applies separately to
te materials or other irritants, contaminants or' S t a n t e ff o 2
taTtE each insured against whom claim is made or suit is brought, except with respect to the
isphere or any watercourse or body of water- but this «H,Lin„ H„ P « ll> ' ,
limits of the company's liability;
uch discharge, dispersal, release or escape is sudden and accidental
^
PLEMENTARY PAYMENTS: The company will pay, in addition to the applicable limit "mobile equipment" means a land vehicle (including any machinery or apparatus attached
thereto), whether or not self-propelled, (1) not subject to motor vehicle registration, or (2)
maintained for use exclusively on premises owned by or rented to the named insured, includixpenses incurred by the company, all costs taxed against the insured in any suit ing the ways immediately adjoining, or (3) designed for use principally off public roads, or
ruled by the company and all interest on the entire amount of any S e n t therein (4) designed or maintained for the sole purpose of affording mobility to equipment of the
h accrues after entry of the judgment and before the company has M M or S i
d or deposited m. court that part of the judgment w h i c X e s not'e
ceed the following types forming an integral part of or permanently attached to such vehicle:
Ul
of the company s liability thereon;
e*i.eeu me power cranes, shovels, loaders, diggers and drills; concrete mixers (other than the mix-intransit type); graders, scrapers, rollers and other road construction or repair equipment, airiums on appeal bonds required in any such suit, premiums on bonds to release compressors, pumps and generators, including spraying, welding and building cleaning equip:hments in any such suit for an amoun not in excess nf thp an«KrVku i w * # ment; and geophysical exploration and well servicing equipment;
ity of this policy, and the cos. of bail bonds re S
o° he i S d t c S o
"named insured"-means the person or organization named in Item 1 of the declarations
lent or traffic aw violation arising out of the use nf am, J«h , i . V Wf h C Ih luof this policy;
y applies, not to exceed $250 per bail bond but the comnanv
h
V
h
,
'
^
pany Sha have no obl
n to apply for or to furnish any such bonds;
"
'-. "occurrence" means an accident, including cg.ntipuous.jjxjepeated.exposure to conditions,
which results in bodily injury or property damage neither expected nor intended from the
ises incurred by the insured for first aid to others at tho t » . »«
-J »
standpoint of the insured;
S at the time of an accident
)dily injury to which this policy applies;
.
"policy territory" means:
^ w . , . . ^ ^ '.-,...,.-•,
mable expenses incurred by the insured at the company's request in assistingg the
(1) the United States"of America, its territories"^ possessions, or Canada, or
any m he investigation cr defense of any
clainor
4
i
n
r
L
„
•
i
,
y
actual lMS
(2) international waters or air space, provided the bodily ..injury or property damage does
rmngs not to exceed $25 per day.
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VI. ADDITIONAL CONDITIONS.
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Medical Reports, Proof and Payment of Claim As soon as practicable the injured
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C. Non Applicability of Subrogation Condition The Subrogation Condition does not apply
to the Automobile Medical Payments Coverage.
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-•• - -••; Aimuar law
.,„ o insiindj fcnicie w h -h is owned by the United States of America, Canaca, a state a
political suodivisior
)ny such government or an agency of any of the foregoing '
VI. ADDITIONAL CONDITIUnS
A. Premium.- If during the policy period the number of insured highway vehicles owned by
the named insured or spouse or the number of dealer's license plates issued to the named
insured changes, the named insured shall notify the company during the policy period of any
change and the premium shall be adjusted in accordance with the manuals in use by the
company. If the earned premium thus computed exceeds the advance premium paid, the
named insured shall pay the excess to the company; if less, the company shall return tc
the named insured the unearned portion paid by such insured.
B. Proof of Claim; Medical Reports.- As soon as practicable, the insured or other person
making claim shall give to the company written proof of claim, under oath if requirec,
including full particulars of the nature ana extent of the injuries, treatment, and other
details entering into the determination of the amount payable hereunder. The insured and
every other person making claim hereunder shall submit to examinations under oath by any
person named by the company and subscribe the same, as often as may reasonably be requirec.
Proof of claim shall be maae upon forms furnished by the company unless the company shall
have failed to furnish such forms within 15 days after receiving notice of claim.
The injured person shall submit to physical examinations by physicians selected by the
company when and as often as the company may reasonably require and he, or in the event
of his incapacity his legal representative,, or in the event of his death his legal representative or the person or persons entitled to sue therefor, shall upon each request from the company execute authorization to enable the company to obtain medical reports and copies of
records.

iy other person while occupying an insured highway v
*. and
ny person, with respect to damages he is entitled rn rp'rnua, u
injury
• wh,ch this insurance applies sustained by ^ImU^Ti^uLt
^
urance applies separately with respect to each insured „
1
f the company's liability.
" ' e x c e P ( Wltn respect to the
IMITS OF LIABILITY: Regardless of the number of (1) „ . , „ „ ,
who
-reds under this policy, (2) persons who s u s a i V e i l
1 1 V?n'"tions
ought on account of bodily injury, or (4) hiehwav « h i r i « ^ J [ y \ ( 3 i c l a i m s made ° r
. l i m i t of liability stated'in th^ecialat ns s
" ' 1 ' J P^,«PP'«.
b
mt of the company's liability for all damages b e e , e f h.5ii. ?•••* PerS0!1 IS the
« person as the result of any one accident ar""ubfect to fhJ h1"^ SUStamed by
ecting "each person" the limit of liability stated in' hi „ ',he bove provlslon re"
3S aP P,icable
each accident" is the total limit of t h o £ $
ait S T
K
£
kod.ly mjury sustained by two or more persons as t e r u i / n f 1
" be"USe
3CC dent
1 amount payable unoer the terms of this inu a n o c a D
ort?
' n e d ^ a n accdent by a person who ,s an i n s u ^
S V J S ^ ^ l
all sums paid on account of such bodily injury by or on behalf of
I) the owner or operator of the uninsured highway vehicle and
(II) any other person or organization jointly or sevpraii^ I;,M • ...
such owner or operator for such bodily injury
'y l,able l o g e t h e r

witn

Eftf 5TJ1TS5 SMWS sr",,e •*»•s -

S i £ , .«„ ,„ .„„«,, ^ a - a ; r,r,it s
payment made under this insurance to or for anv insure <h,n K
of the amount of dam*2es which he may be ent led t n r ' " be a,ppiled ln r e o rganization who is an insured under the bodih 2iahiiitl
" f r 0 V ! ! y person
company shall not be obligated to pay u d ?r t f ? i 2 I T ? " f ) h e P ° l i C y ; which the insured may be entitleI to recove•fromth»„ that part of the oam"
sored highway vehicle wnich represent e w e n s e W J
i or operator of , n
ble under the medical payments coverage of the policy
" ' S e m C e s paid or
CY PERIOD; TERRITORY: This insurance applies onlv t« . r rCMd . nts• whu-cht cccur
policy period and within the United States o V e r i L if, t ., A - '
inada.
"menca, its territories or possesi o n DEFINITIONS: When used in reference to this !„<„«„,.. r , ..•
mg a part of the policy):
insurance (including endorsei insured" means an individual named in the sehprini* ,m,w n •
...
^icle" means a land motor vehicle or traile, other th an
'
CqUiPment d i g n e d for
l^Z^t
"
™ P^cipally off public roads,
cle operated on rails or crawler-treads, or
cle while located for use as a residence or premisesl vehicle" means a highway vehicle whirh rancoc L^;i. • •
physical contact of such "vehicle wfth t h " n s » e d U ? l T y to h3n,insured aris a Vehlcle which t h e
ccupying at the time of the accident, provided
cannot be ascertained the identity of either the operator or owner of such high-

sured or someone on his behalf shall have renortsH t h . « , J * .....
slice, peace or judicial officer or to the C ^ m i S n e r of S i ' • ? ' h i n 2 4 J h ° u r s
iled with the company within 30 days thereafter • <t«t.m • 5 Cles' and shali
d or his legal representative has a c a u s c uses of \T{ Under oath t h a t the
nt for damages against a person or persons w h n L L o n t ? anSlng out of such
y IS unas
tting forth the facts in support thereof; and
«rtainable,
company's request, the insured or his letral ronr«<.»n».».
fo
Hon the vehicle which the insured was III[ff™fiaht;Lmpaknefstahval,ab!,e
/
he t i m e o f the acc,dent
iway vehicle" means a highway vehicle.*
.
bed in the schedule as an insured highway
vehicle
tn u,h».i,"«, u^t . .
J
c,e t 0 whlch the
y coverage of the policy applies,kodily injury
temporarily used as a substitute for an insured highway yu.u^i
\
.L , .
3graph (a) above, when withdrawn from norma I use
iU?P because
hp r9,ehlC,e
*a-5 d u S c r , b e d in
of lts
servicing, loss or destruction;
breakdown,

C. Assistance and Cooperation of the Insured: After notice of claim under this insurance,
the company may require the insured to take such action as may be necessary or appropriate to preserve his right to recover damages from any person or organization alleged to be
legally responsible for the bodily injury; and in any action against the company, the company
may require the insured to join such person or organization as a party defendant.
D. Notice of Legal Action.- If, before the company makes payment of loss hereunder, the
insured or his legal representative shall institute any legal action for bodily injury against
any person or organization legally responsible for the use of a highway vehicle involved in
the accident, a copy of the summons and complaint or other process served in connection
with such legal action shall be forwarded immediately to the company by the insured or his
legal representative.

E.
Other Insurance.- With respect to bodily injury to an insured while occupying a highway
vehicle not owned by the named insured, this insurance shali apply only as excess insurance
over any other similar insurance available to such insured and applicable to such vehicle
as primary insurance, and this insurance shall then apply only in the amount by which the
limit of liability for this coverage exceeds the applicable limit of liability of such other
insurance.
Except as provided in the foregoing paragraph, if the insured has other similar insurance
available to him and applicable to the accident, the damages shall be deemed not to
exceed the higher of the applicable limits of liability of this insurance and such other
insurance, and the company shall not be liable for a greater proportion of any loss to which
this coverage applies than the limit of liability hereunder bears to the sum of the applicable '
limits of liability of this insurance and such other insurance.
F. Arbitration: If any person making claim hereunder and the company do not agree that
such person is legally entitled to recover damages from the owner or operator of an uninsured highway vehicle because of bodily injury to the insured, or do not agree as to the
amount of payment which may be owing under this insurance, then, upon written demand of
either, the matter or matters upon which such person and the company do not agree shall be
settled by arbitration, which shall be conducted in accordance with the rules of the American Arbitration Association unless other means of conducting the arbitration are agreed to
between the insured and the company, and judgment upon the award rendered by the arbitrators may be entered in any court having jurisdiction thereof. Such person and the company
each agree to consider itself bound and to be bound by any award made by the arbitrators
pursuant to this insurance.
G.
(a)

(b)

Trust Agreement: In the event of payment to any person under this insurance:
the company shall be entitled to the extent of such payment to the proceeds of any
settlement or judgment that may result from the exercise of any rights of recovery
of such person against any person or organization legally responsible for the bodily
injury because of which such payment is made;
such person shall hold in trust for the benefit of the company all rights of recovery
which he shall have against such other person or organization because of the damages
which are the subject of claim made under this insurance;
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legal representative Bankruptcy or insolvency of the insured or of the insured's estate sha1
not relieve the company of any of its obligations hereunder
6
Other Insurance The insurance afforded by this policy is primary insurance, excep*
when stated to apply in excess of or contingent upon the absence of other insurance Wher
this insurance is primary and the insured has other insurance which is stated to be apph
cable to the loss on an excess or contingent basis, the amount of the company s liability
under this policy shall not be reduced by the existence of such other insurance
When both this insurance and other insurance apply to the loss on the same basis, whether
primary, excess or contingent the company shall not be liable under this policy for a greater
proportion of the loss than that stated in the applicable contribution provision below
(a) Contribution by Equal Shares If all of such other valid and collectible insurance pro
vides for contribution by equal shares, the company shall not be liable for a greater
proportion of such loss than would be payable if each insurer contributes an eoua!
share until the share of each insurer equals the lowest applicable limit of liability
under any one policy or the full amount of the loss is paid, and with respect to any
amount of loss net so paid the remaining insurers then continue to contribute equa
shares of the remaining amount of the loss untii each such insurer has paid its limit
in full or the full amount of the loss is paid
(b) Contribution by Limits If any of such other insurance does not provide for contn
bution by equal shares the company shall not be liable for a greater proportion of
such loss than the applicable limit of liability under this policy for such loss bears to
the total applicable limit of liability of all valid and collectible insurance against such
loss
7
Subrogation In the event of any payment under this policy, the company shall be
subrogated to all the insured's rights of recovery therefor against any person or organiza
tion and the insured shall execute and deliver instruments and papers and do whatever else
is necessary to secure such rights The insured shall do nothing after loss to prejudice such
rights
8.
Changes: Notice to any agent or knowledge possessed by any agent or by any other
person shall not effect a waiver or a change in any part of this policy or estop the company
from asserting any right under the terms of this policy, nor shall the terms of this policy
be waived or changed, except by endorsement issued to form a part of this policy
9
Assignment Assignment of interest under this policy shall not bind the company until
its consent is endorsed hereon, if, however, the named insured shall die, such insurance as
is afforded by this policy shall apply (1) to the named insured's legal representative, as the
named insured, but only while acting within the scope of his duties as such, and (2) with
respect to the property of the named insured, to the person having proper temporary custody
thereof, as insured, but only until the appointment and qualification of the legal represents
tive
10 Cancellation- This policy may be cancelled by the named insured by surrender thereof
to the company or any of its authorized agents or by mailing to the company written notice
stating when thereafter the cancellation shall be effective This policy may be cancelled
by the company by mailing to the named insured at the address shown in this policy, written
notice stating when not less than ten days thereafter such cancellation shall be effective
The mailing of notice as aforesaid shall be sufficient proof of notice The time of surrender
or the effective date and hour of cancellation stated in the notice shall become the end of
the policy period Delivery of such written notice either by the named insured or by the
company shall be equivalent to mailing
If the named insured cancels, earned premium shall be computed in accordance with the
customary short rate table and procedure If the company cancels, earned premium shall be
computed pro rata Premium adjustment may be made either at the time cancellation is
effected or as soon as practicable after cancellation becomes effective, but payment or
tender of unearned premium is not a condition of cancellation
11 Declarations Bv acceptance of this policy the named insured agrees that the statf
merits in the aeciarauons are his agreements ana representations, that this policy is issuec
in reliance upon the truth of such representations and that this policy embodies all agreements existing between himself and the company or any of its agents relating to this
insurance
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NUCLEAR ENERGY LIABILITY EXCLUSION E N D O R S E M E N T (BROAD

FORM)

Th.s endorsement mod.f.es the provisions of this po'.cy relating to ALL AUTOMOBILE LIABILITY AND MEDICAL PAYMENTS INSURANCE.
eed that
us policy does not apply
ider any Liability Coverage to bodily injury or property damage
) with respect to which an insured under this policy is also an insured under a nuclear
energy liability policy issued by Nuclear Energy Liability Insurance Association
Mutual Atomic Energy Liability Underwriters or Nuclear Insurance Association of
Canada or would be an insured under any such policy but for its termination upon
r
exhaustion of its limit of liability or
) resulting from the hazardous properties of nuclear material and with respect to which
(a) any person or organization is required to maintain financial protection pursuant
to the Atomic Energy Act of 1954 or any law amendatory thereof or (b) the insured
is or had this policy not been issued would be entitled to indemnity from the
United States of America or any agency thereof under any agreement entered into
by the United States of America or any agency thereof with any person or organi
6
zation
der any Medical Payments Coverage or under any Supplementary Payments provision
lating to first aid to expenses incurred with respect to bodily injury resulting fror
e hazardous properties of nuclear material and arising out of the operation of a
clear facility by any person or organization
der any Liability Coverage to bodily injury or property damage resulting5 from the
zardous properties of nuclear material, if
) the nuclear material (a) is at any nuclear facility owned by or operated by or on
behalf of, an insured or (b) has been discharged or dispersed therefrom
) the nuclear material is contained in spent fuel or waste at any time possessed
handled, used, processed, stored, transported or disposed of by or on behalf of ar
insured, or
I the bodily injury or property damage arises out of the furnishing by an insured of
services materials, parts or equipment in connection with the planning construe
tion, maintenance, operation or use of any nuclear facility but if such facility is
located within the United States of America, its territories or possessions or

Canada this exclusion (3) applies only to property damage to such nuclear facilit
and any property thereat
II
As used in this endorsement
"hazardous properties" include radioactive, toxic or explosive properties
"nuclear material" means source material, special nuclear material or byproduct material
"source material", "special nuclear material", and "byproduct material" have the meaning
given them in the Atomic Energy Act of 1554 or in any law amendatory thereof
"spent fuel" means any fuel element or fuel component, solid or liquid, which has beei
used or exposed to radiation in a nuclear reactor,
"waste" means any waste material (1) containing byproduct material and (2) resulting fron
the operation by any person or organization of any nuclear facility included withm thi
definition of nuclear facility under paragraph (a) or (b) thereof,
"nuclear facility" means
(a) any nuclear reactor,
(b) any equipment or device designed or used for (1) separating the isotopes of uramur
or plutonium, (2) processing or utilizing spent fuel, or (3) handling processing o
packaging waste,
(c) any equipment or device used for the processing fabricating or alloying of specia
nuclear material if at any time the total amount of such material in the custod
of the insured at the premises where such equipment or device is located consist
of or contains more than 25 grams of plutonium or uranium 233 or any combma
tion thereof, or more than 250 grams of uranium 235,
(d) any structure, basin excavation, premises or place prepared or used for the stor
age or disposal of waste,
and includes the site on which any of the foregoing is located, all operations conducted oi
such site and all premises used for such operations,
"nuclear reactor" means any apparatus designed or used to sustain nuclear fission in
self supporting chain reaction or to contain a critical mass of fissionable material,
"property damage" includes all forms of radioactive contamination of property

IK EXCEPTION The "Nuclear Energy Liability Exclusion Endorsement (Broad Form)" does not apply to Automobile Liability Insurance in New York

ENDORSEMENT!
OCCUPANT HAZARD EXCLUDED

It is agreed that such insurance as is afforded by the policy for Bodily
Injury Liability does not apply to Bodily Injury including death at any time
resulting therefrom, sustained by any person while in or upon, entering or
alighting from the automobile.
It is further agreed that, in the event the company shall, because of provision of the Federal or State statutes become obligated to pay any sum or
sums of money because of such bodily injury or death resulting therefrom,
the insured agrees to reimburse the company for any and all loss, costs
and expenses paid or incurred by the company.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED -This endorsement is effective the same
date and hour as shown in Item 2 of the Policy Declarations and forms a part of the policy to which it is attached.

Canal Insurance Company
Greenville, South Carolina

E-4

(Rev. 12-91)

ENDORSEMENT
ERRONEOUS DELIVERY OF LIQUID PRODUCTS

It is agreed that the insurance with respect to any automobile does not apply to bodily
injury or property damage arising out of the delivery of any liquid product into a wrong
receptacle or to a wrong address or the erroneous delivery of one liquid product for another,
if the bodily injury or property damage occurs after such operations have been completed
or abandoned at the site of such delivery. Operations which may require further service or
maintenance work, or correction, repair or replacement because of performance at the
wrong address or because of any error, defect or deficiency, but which are otherwise
complete, shall be deemed completed.

V^
ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED - This endorsement is effective the same
date and hour as shown in Item 2 of the Policy Declarations and forms a part of the policy to which it is attached.

Canal Insurance Company
Greenville, South Carolina

Form E-18

(Rev. 1-94)

ENDORSEMENT
TRUCKMAN'S ENDORSEMENT

In consideration of the premium charged for the policy to which this
endorsement is attached, it is understood and agreed that no coverage is
extended to any person, firm or organization using the described
automobile pursuant to any lease, contract of hire, bailment, rental
agreement, or any similar contract or agreement either written or oral,
expressed or implied, the terms and provisions of the Insuring Agreement
III of Section A, entitled "Persons Insured" notwithstanding.

In the event the automobile described in this policy is being used or maintained pursuant to any lease, contract of hire, bailment, rental agreement
or any similar contract or agreement, either written or oral, expressed or
implied, the insurance afforded the named insured shall be excess insurance over any other insurance.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED - This endorsement is effective the same
date and hour as shown in Item2 of the Policy Declarations and forms a part of the policy to which it is attached.

Canal Insurance Company
Greenville, South Carolina

m E-45 («)
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ENDORSEMENT
^

UNINSURED/UNDERINSURED MOTORIST INSURANCE
AMENDATORY ENDORSEMENT- UTAH
SECTION C - UNINSURED MOTORISTS INSURANCE
PART 1

COVERAGE D - UNINSURED MOTORISTS - When property damage coverage is requested
and shown in the declarations, the following is added:
Uninsured Motorists Coverage is amended to include property damage caused by accident and
arising out of the ownership, maintenance or use of an uninsured highway vehicle.

PART 1

(1)

Property damage is defined as injury to or destruction of a covered owned 'auto'.
However, property damage does not includetossof use of the covered owned "auto" or
damage to personal property contained in the covered "auto".

(2)

Coverage does not apply to the first $250 of the amount of property damage to a covered
owned "auto" as a result of any one occurrence.

(3)

Coverage does not apply to property damage to any covered owned "auto" that is covered
by collision coverage.

(4)

Regardless of the number of covered owned "autos", premiums paid, claims made or
vehicles involved in the accident, the most the company will pay for all damages resulting
from any one "occurrence" will be the lesser of $3,500 or the actual cash value of your
damaged "auto" at the time of the "occurrence". Any amount payable under this coverage
shall be reduced by all sums paid by or for anyone who is legally responsible.

Exclusions - The following is added:
(d)

PARTV

to punitive or exemplary damages.

ADDITIONAL DEFINITIONS - When underinsured motorist coverage is chosen on the
application and shown in the declarations, the following definition of "underinsured highway
vehicle" is added:
A highway vehicle with respect to the ownership, maintenance or use of which there is bodily
injury liability bond or insurance applicable at the time of the accident but which does not provide
at least the amount an insured is legally entitled to recover as damages resulting from "bodily
injury" caused by the accident. This coverage will pay only after all applicable liability bonds or
policies have been exhausted by judgments or payments.

CONDITIONS - (7) Subrogation - The following is added:
This applies only after the "insured" has been fully compensated for damages.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED - This endorsement is effective the same
date and hour as shown in Item 2 of the Policy Declarations and forms a part of the policy to which it is attached.

Canal Insurance Company
Greenville, South Carolina

SURANCE COMPANY

PERSONAL INJURY PROTL TION ENDORSEMENT

Boi7 Gr»«nvi«e. South Carolina 29602

UTAH
i Company agrees with the named Insured, subject to all of the provisions in this endorsement and to all of the provisions of the policy except as
jified herein, as follows:

SECTION I
RSONAL INJURY PROTECTION COVERAGE
»Company will pay personal injury protection benefits to or on behalf
sach eligible Injured person for:
medical expenses
work loss,
funeral expenses, and
survivor loss
i respect to bodily Injury sustained by an eligible Injured person
sed by an accident involving the use of a motor vehicle as a motor

icle.
luslons
»coverage does not apply:
to injury sustained by the insured while "occupying" a "motor
vehicle" which is owned by or furnished for the regular use of the
insured or a resident family member of the insured and which is not
insured under the policy:
to bodily Injury sustained by any person while operating the
Insured motor vehicle without the express or implied consent of
the Insured or while not in lawful possession of the insured motor
vehicle;
to bodily Injury sustained by any person, if such person's conduct
contributed to his injury under either of the following circumstances:
(1) causing injury to himself intentionally, or
(2) while committing a felony;
to bodily injury sustained by any person arising out of the use of any
motor vehicle while located for use as a residence or premises:
to bodily Injury due to war, whether or not declared, civil war,
insurrection, rebellion or revolution, or to any act or condition
incident to any of the foregoing:
to bodily injury resulting from the radioactive, toxic, explosive or
other hazardous properties of nuclear material;
to bodily injury to pedestrians occuring outside the state of Utah,
to loss of gross income and earning capacity coverage included in
the Work Loss Benefit for the named insured and his/her spouse
if such coverage is rejected on the application. If rejected, paragraph (a) under the definition of work loss of this endorsement is
deleted.
nitions
n used in reference to this coverage:
flly injury" means bodily injury, sickness or disease, including death
Iting therefrom;
lible injured person" means
the named insured or any relative who sustains bodily injury caused
by an accident involving the use of any motor vehicle;
any other person who sustains bodily injury caused by an accident
while:
(1) occupying the insured motor vehicle with the consent of the
insured, or
(2) occupying any other motor vehicle, other than a public or
livery conveyance, operated by the named insured or a
relative, or
(3) a pedestrian if the accident involves the use of the insured
motor vehicle;
eral expenses" means funeral, burial or cremation expenses in-

"insured" means the named insured, the spouse or other relative of the
named Insured who resides in the same household as the named insured
including those who usually make their home in the same household but
temporarily live elsewhere, or any person using the described motor
vehicle with the permission, either expressed or implied, of the owner;
"insured motor vehicle" means a motor vehicle with respect to which
(a) the bodily injury liability insurance of the policy applies and for
which a specific premium is charged, and
(b) the named insured is required to maintain security under the
provisions of Title 31 A, Utah Code Annotated;
"medical expenses" means the reasonable expenses incurred for
necessary medical, surgical, x-ray, dental and rehabilitation services,
including prosthetic devices, necessary ambulance, hospital, and nursing
services, and any non-medical remedial care and treatment rendered in
accordance with a recognized religious method of healing; however, it
does not include expenses in excess of those for a semi-private room,
unless more intensive care is medically required;
"motor vehicle" means any vehicle of a kind required to be registered
with the Division of Motor Vehicles of the Utah State Tax Commission
under Title 41-1-19, Utah Code Annotated 1953 but excluding motorcycles, trailers and semi-trailers. However, personal injury benefits are
not excluded to an insured when injured by a motorcycle, trailer or semitrailer.
"named insured" means the person or organization named in the
declarations;
"occupying" means being in or upon a motor vehicle as a passenger or
operator or engaged in the immediate acts of entering, boarding or
alighting from a motor vehicle;
"pedestrian" means any person not occupying or riding upon a motor
vehicle, other than any person occupying or riding upon a motorcycle;
"relative" means a spouse or any other person related to the named
insured by blood, marriage or adoption (including a ward or foster child)
who is a resident of the same household as the named insured or who
usually makes his home in the same household but temporarily lives
elsewhere;
"survivor loss" means compensation on account of the death of the
eligible injured person;
"work loss" means
(a) loss of income and loss of earning capacity by the eligible injured
person during his or her lifetime, from inability to work during a
period commencing three days after the date of the loss of income
and earning capacity resulting from the bodily injury and continuing for a maximum of 52 consecutive weeks thereafter, provided that
if such eligible injured person's inability to work shall so continue
for in excess of a total of two consecutive weeks after the date of the
loss of income and earning capacity resulting from the bodily
injury, this three day elimination penod shall not be applicable, and
(b) an allowance for services actually rendered or expenses reasonably
incurred that, but for the bodily injury, the eligible injured person
would have performed during his or her lifetime for his or her
household commencing three days after the date of the bodily
injury and continuing for a maximum of 365 consecutive days
thereafter, provided if such eligible injured person's inability to
perform such services shall continue for in excess of 14 consecutive
days after the date of bodily injury, this three day elimination period
shall not be applicable.
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iuie, oaims maoe, or msurea motor vehicles
Vhich this coverage
Dplies, the Company's liability for personal injury ^. jtection benefits with
ispect to bodily injury sustained by any one eligible injured person in
ly one motor vehicle accident, is limited as follows:
the maximum amount payable for medical expenses shall not

1.

exceed $3,000;
the maximum amount payable for work loss is
(a) eighty-five per cent of any loss of gross income and earning
capacity, not to exceed the total of S250 per week;
(b) $20 per day for inability to perform services for his household;
the maximum amount payable for funeral expenses shall not exceed $1,500;
the amount payable for survivor loss is $3,000 and is payable only
to natural persons who are the eligible Injured person's heirs;
any amount payable by the Company under the terms of this
coverage shall be reduced by the amount paid, payable, or required
to be provided on account of such bodily injury
under any workmen's compensation plan or any similar statutory
plan.
by the United States or any of its agencies because of his or her
being on active duty in the military services;

the Compa
lall be entitled to the extent of such payment to
the proceeds ui any settlement or judgment that may result from
the exercise of any rights of recovery of such person against
any person or organization legally responsible for the bodily
injury because of which such payment is made; and the
Company shall have a lien to the extent of such payment, notice
of which may be given to the person or organization causing
such bodily injury, his agent, his insurer or a court having
jurisdiction in the matter;

2.

F.

mditions
Action Against Company. No action shall lie against the Company
unless as a condition precedent thereto, there shall have been full
compliance with all the terms of this coverage.
Notice. In the event of an accident, written notice containing
particulars sufficient to identify the eligible injured person, and
also reasonably obtainable information respecting the time, place
and circumstances of the accident shall be given by or on behalf of
each eligible injured person to the Company or any of its authorized agents as soon as practicable. If any eligible injured person,
his legal representative or his survivors shall institute legal action to
recover damages for bodily injury against a person or organization
who is or may be liable in tort therefor, a copy of the summons and
complaint or other process served in connection with such legal
action shall be forwarded as soon as practicable to the Company by
such eligible injured person, his legal representative, or his
survivors.

G.

Medical Reports; Proof of Claim. As soon as practicable the
eligible Injured person or someone on his behalf shall give to the
Company written proof of claim, under oath if required, including full
particulars of the nature and extent of the injuries and treatment
received and contemplated, and such other information as may
assist the Company in determining the amount due and payable.
The eligible Injured person shall submit to physical and mental
examinations by physicians selected by the Company when and as
often as the Company may reasonably require.
Subrogation. In the event of any payment under this coverage, the
Company is subrogated to the rights of the person to whom or for
whose benefit such payments were made, to the extent of such
payments, and such person must execute and deliver instruments
and papers and do whatever else is necessary to secure such rights.
Such person shall do nothing after loss to prejudice such rights.

such person shall hold in trust for the benefit of the Company all
rights of recovery which he shall have against such other
person or organization because of such bodily injury;
3. such person shall do whatever is proper to secure and shall do
nothing after loss to prejudice such rights;
4. such person shall execute and deliver to the Company instruments and papers as may be appropriate to secure the rights
and obligations of such person and the Company established
by this provision.
Non-Duplication of Benefits; Other Insurance. No eligible
injured person shall recover duplicate benefits for the same
elements of loss under this or any similar insurance.
In the event that an eligible injured person who is a named
insured, a relative, or who is injured in an accident involving the use
of an insured motor vehicle, has other similar insurance available
and applicable to the accident, the maximum recovery under all
such insurance shall not exceed the amount which would have been
payable under the provisions of the insurance providing the highest
dollar limit, and the Company shall not be liable for a greater
proportion of any loss to which this coverage applies than the limit
of liability hereunder bears to the sum of the applicable limits of
liability of this coverage and such other insurance.
In the event that an eligible injured person, other than a named
insured, relative, or a person who is injured in an accident involving
the use of an insured motor vehicle, has other similar insurance
available and applicable to the accident, the coverage provided
under this endorsement shall be excess over such other insurance.
Arbitration. If the insured under the policy is or would be held
legally liable for the personal injuries sustained by any person to
whom benefits under personal injury protection have been paid by
another insurer, including the Workers' Compensation Fund of
Utah, the insurer of the person who would be held legally liable shall
reimburse the other insurer for the payment, but not in excess of the
amount of damages recoverable, and the issue of liability for that
reimbursement and its amount shall be decided by mandatory,
binding arbitration between the insurers.

SECTION II
The premium for the policy is based on rates which have been established
in reliance upon the limitations on the right to recover for damages
imposed by the provisions of Title 31 A, Utah Code Annotated. In the event
a court of competent jurisdiction declares or enters a judgment, the effect
of which is to render the provisions of such act invalid or unenforceable
in whole or in part, the Company shall have the right to recompute the
premium payable for the policy and the provisions of this endorsement
shall be voidable or subject to amendment at the option of the Company.
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ENDORSEMENT!
SINGLE LIMIT OF LIABILITY
COVERAGES
Bodily Injury Liability and Property Damage Liability
Uninsured and Underinsured Motorist Coverage
It is agreed that the provisions of the policy captioned "LIMITS OF LIABILITY" relating to Bodily
Injury Liability and Property Damage Liability are amended to read as follows:
LIMITS OF LIABILITY
Regardless of the number of (1) Insureds under this policy, (2) persons or organizations who
sustain bodily Injury or property damage, (3) claims made or suits brought on account of
bodily injury or property damage or (4) automobiles to which this policy applies, the
company's liability is limited as follows:
Bodily Injury Liability and Property Damage Liability:
The limit of liability stated in the schedule of the policy as applicable to "each occurrence" is
the total limit of the company's liability for all damages because of bodily injury, including
damages for care and loss of services, or property damage as a result of any one occurrence, provided that with respect to any one occurrence for which notice of this policy is given
in lieu of security or when this policy is certified as proof of financial responsibility under the
provisions of the Motor Vehicle Financial Responsibility Law of any state or province such limit
of liability shall be applied to provide the separate limits required by such law for bodily injury
liability and for property damage liability to the extent of the coverage required by such law,
but the separate application of such limit shall not increase the total limit of the company's
liability.
Uninsured and Underinsured Motorist Coverage:
Whenever Uninsured and/or Underinsured Motorist Coverage has been purchased, Combined
Single Limits will be amended to afford Split Limits as required by law.
EXCESS POLICY
IT IS FURTHER UNDERSTOOD AND AGREED THAT WHEN THE POLICY TO WHICH THIS
ENDORSEMENT IS ATTACHED IS AN EXCESS POLICY, THE COMPANY'S LIMIT OF LIABILITY SHALL NOT EXCEED 100% OF THE DIFFERENCE BETWEEN THE PRIMARY OR
UNDERLYING LIMITS OF LIABILITY AS STATED IN THE POLICY AND TOTAL LIMITS OF
PRIMARY AND EXCESS.
i/

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED - This endorsement is effective the same
date and hour as shown in Item 2 of the Policy Declarations and forms a part of the policy to which it is attached.

Canal Insurance Company
Greenville, South Carolina

i E-102(ai)

(Rev. 11-93)

FORMF
UNIFORM MOTOR CARRIER BODILY INJURY AND PROPERTY DAMAGE LIABILITY
INSURANCE ENDORSEMENT
s agreed that:
The certification of the policy, as proof of financial responsibility under the provisions of any State motor carrier law or
regulations promulgated by any State Commission having jurisdiction with respect thereto, amends the policy to
provide insurance for automobile bodily injury and property damage liability in accordance with the provisions of such
law or regulations to the extent of the coverage and limits of liability required thereby; provided only that the insured
agrees to reimburse the company for any payment made by the company which it would not have been obligated to
make under the terms of this policy except by reason of the obligation assumed in making such certification.
The Uniform Motor Carrier Bodily Injury and Property Damage Liability Certificate of Insurance has been filed with the
State Commissions indicated below hereof.
This endorsement may not be canceled without cancellation of the policy to which it is attached. Such cancellation
may be effected by the company or the insured giving thirty (30) days* notice in writing to the State Commission with
which such certificate has been filed, such thirty (30) days' notice to commence to run from the date the notice is
actually received in the office of such Commission.
Attached to and forming part of Policy No
Canal

jed by
mpany, nf

306831

Insurance Company

herein called

f

Greenville, South Carolina

ALLEN CERMACKDBA KC TRUCKING
634 SOUTH 800 WEST #33 PAYSON, UT 84651

ed at OREM..UT 11/20/95

this

20th

day of NOVEMBER

19

95

Countersigned by ADVANCE INS. & BENEFITS
Authorized Representative

X - - INDICATES STATE COMMISSIONS WITH WHOM UNIFORM MOTOR CARRIER BODILY
INJURY AND PROPERTY DAMAGE LIABILITY CERTIFICATE OF INSURANCE HAS BEEN FILED.
ALABAMA

HAWAII

MICHIGAN

NORTH CAROLINA

ALASKA

IDAHO

MINNESOTA

NORTH DAKOTA

I ARIZONA
J ARKANSAS
CALIFORNIA
COLORADO
J CONNECTICUT
DELAWARE
I DISTRICT OF
I COLUMBIA

J FLORIDA
GEORGIA
32 (Ed 6-7H

X

J ILLINOIS

| MISSISSIPPI

J INDIANA

MISSOURI

I IOWA

MONTANA

KANSAS
I KENTUCKY
LOUISIANA

I MAINE
MARYLAND
J MASSACHUSETTS

UTAH
,

VERMON1
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ENDORSEMENT

OMB NO. 2125-0074

ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABILITY
UNDER SECTIONS 29 AND 30 OF THE MOTOR CARRIER ACT OF 1980
DEFINITIONS AS USED IN THIS ENDORSEMENT

_ _ ^

2IDENT includes continuous or repeated exposure to conditions which results in bodily injury, property damage, or environmental damage which
nsured neither expected nor intended.
TOR VEHICLE means a land vehicle, machine, truck, tractor, trailer, or semitrailer propelled or drawn by mechanical power and used on a highway
unsporting property, or any combination thereof.
)ILY INJURY includes injury to the body, sickness, or disease to any person, including death resulting from any of these.
IRONMENTAL RESTORATION means restitution for the loss, damage or destruction of natural resources arising out of the accidental discharge,
ersal, release or escape into or upon the land, atmosphere, watercourse, or body of water, of any commodity transported by a motor carrier. This
i include the cost of removal and the cost of necessary measures taken to minimize or mitigate damage to human health, the natural environment,
shellfish and wildlife.
>PERTY DAMAGE includes damage to or loss of use of tangible property.
LIC LIABILITY means liability for bodily injury, property damage, and environmental restoration.
insurance policy to which this endorsement is attached provides automobile liability insurance and is amended to assure compliance by the insured,
n the limits stated herein, as a motor carrier of property, with Sections 29 and 30 of the Motor Carrier Act of 1980 and the rules and regulations of
:
ederal Highway Administration (FHWA) and the Interstate Commerce Commission (ICC).
>nsideration of the premium stated in the policy to which this endorsement is attached, the insurer (the company) agrees to pay, within the limits of
ity described herein, any final judgment recovered against the insured for public liability resulting from negligence in the operation, maintenance or
oi motor vehicles subject to the financial responsibility requirements of Sections 29 and 30 of the Motor Carrier Act of 1980 regardless of whether or
tach motor vehicle is specifically described in the policy and whether or not such negligence occurs on any route or in any territory authorized to be
3d by the insured or elsewhere. Such insurance as is afforded for public liability does not apply to injury to or death of the insured's employees
\ engaged in the course of their employment, or property transported by the insured, designated as cargo.
understood and agreed that no condition, provision, stipulation, or limitation contained in the policy, this endorsement, or any other endorsement
son, or violation thereof, shall relieve the company from liability or from the payment of any final judgment, within the limits of liability herein
ribed, irrespective of the financial condition, insolvency or bankruptcy of the insured. However, all terms, conditions, and limitations in the policy to
i the endorsement is attached shall remain in full force and effect as binding between the insured and the company. The insured agrees to
xjrse the company for any payment made by the company on account of any accident, claim, or suit involving a breach of the terms of the policy,
or any payment that the company would not have been obligated to make under the provisions of the policy except for the agreement contained in
endorsement.
iirther understood and agreed that, upon failure of the company to pay any final judgment recovered against the insured as provided herein, the
nent creditor may maintain an action in any court of competent jurisdiction against the company to compel such payment.
imits of the company's liability for the amounts prescribed in this endorsement apply separately to each accident and any payment under the policy
use of any one accident shall not operate to reduce the liability of the company for the payment of final judgments resulting from any other accident.
Dolicy to which this endorsement is attached provides primary or excess insurance, as indicated by "X", for the limits shown:
This insurance is primary and the company shall not be liable for amounts in excess of $ 7 5 0 , 0 0 0 C S L for each accident.
This insurance is excess and the company shall not be liable for amounts in excess of $
for each accident in excess of the
underlying limit of $
_ for each accident.
lever required by the FHWA or the ICC the company agrees to furnish the FHWA or the ICC a duplicate of said policy and all its endorsements,
company also agrees, upon telephone request by an authorized representative of the FHWA or the ICC, to verify that the policy is in force as of a
xilar date. The telephone number to call is 803-242-5365.
eliation of this endorsement may be effected by the company or the insured by giving (1) thirty five (35) days notice in writing to the other party
35 days to commence from the date the notice is mailed, proof of mailing shall be sufficient proof of notice), and (2) if the insured is subject to the
, jurisdiction, by providing thirty (30) days notice to the ICC (said 30 days notice to commence from the date notice is received by the ICC at its
in Washington, D.C.).
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ie Motor Carrier Act of 1980 requires limits of.

^ncial responsibility according to type of carriage ana commodity transported by the motor carrier,

s the MOTOR CARRIER'S obligation to obtain the required limits of financial responsibility.
IE SCHEDULE OF LIMITS SHOWN BELOW DOES NOT PROVIDE COVERAGE,
e limits shown in this schedule are for information purposes only.

SCHEDULE OF LIMITS
Public Liability
Combined SingU3 Limit (CSL)
Type of Carriage

Commodity Transported

July 1,1981

July 1,1984

(1) For-hire
(in interstate or foreign
commerce)

Property (Non-hazardous)

$500,000

$750,000

(2) For-hire and Private
(in interstate, foreign or
intrastate commerce)

Hazardous substances as defined in 49 CFR
171.8, transported in cargo tanks, portable tanks,
or hopper-type vehicles with capacities in excess
of 3,500 water gallons; or in bulk Class A and B
explosives, poison gas (Poison A), liquefied
compressed gas, or compressed gas; or highway
route controlled quantity radioactive materials as
defined in 49 CFR 173.455

$1,000,000

$5,000,000

Oil listed in 49 CFR 172.101; hazardous waste,
hazardous materials and hazardous substances
defined in 49 CFR 171.8 and listed in 49 CFR
172.101, but not mentioned in (2) above or (4)

$500,000

$1,000,000

$1,000,000

$5,000,000

(3) For-hire and Private
(in interstate or foreign
commerce; in any
quantity)
(in intrastate commerce;
in bulk only)
(4) For-hire and Private
(in interstate or foreign
commerce)

1

below

Any quantity of Class A or B explosives; any
quantity of poison gas (Poison A); or highway
route controlled quantity radioactive materials as
defined in 49 CFR 173.455

Note - The type of carriage listed under numbers (1), (2), and (3) applies to vehicles with a gross vehicle weight rating
of 10,000 pounds or more. The type of carriage listed under number (4) applies to ail vehicles with a gross vehicle weight
rating of less than 10,000 pounds.
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